CH LD SEXUAL ABUSE, ASSAULT, AND MOLEST | SSUES

REPORT NO 8

A Report by the



1991-92 San Diego County Gand Jury
June 29, 1992
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(A Report by the 1991-92 San D ego County Grand Jury)

I NTRODUCTI ON TO SEXUAL ABUSE | SSUES

Through expert testinony and case studies, the Jury
obtained a wide range of information in the area of child sexua
abuse. This controversial and highly conpl ex subject has
suffered from excessive, sonetines bordering on hysterical
media attention, reporting of inaccurate or questionable
statistics, and the failure to define and identify child sexua
abuse accurately. Wthin the limts of the expert testinony
received by the Jury, and a study of cases brought to the Jury's
attention, this report will provide an overview of sonme child
sexual abuse issues existing within the dependency process.

ALLEGATI ONS OF SEXUAL MOLEST

Al l egations of in-honme nol est/abuse seemto cause the nost
severe conflict within the system There are many reasons for
this. Child nolest is a societal taboo. It causes extrene
enoti onal upheavals in the famly, internally, and for famly
menbers in relation to society at large. Allegations of nol est
provoke bias in everyone within the system Mblest can rarely
be proven. Mdlest |eaves no physical evidence. Because it can
rarely be proven, the system seens determined to err on the side
of assum ng guilt—that which cannot be proven to be fal se nust
be true. This is an aberration in our system of justice.
(Appendi x A defines sexual abuse; sexual assault; sexua
exploitation within the Crimnal and Dependency Systens.)

Child sexual nolest is real, it happens, and it is
terrible. Whether or not it is as prevalent and w despread as
the nedia woul d have us believe is subject to considerable
debate. The current trend in therapeutic treatnent is to accept
reports of nolest as true, notw thstandi ng that they nay be
i nherently incredible, made for notives of harmor gain, or the

product of nonths or years of "therapy". The justice system
particul arly the dependency process, has "bought into" this
therapeutic nodel. The legal systems traditional truth-finding

tool s—wi tness confrontation, cross-exam nation, restrictions on
hearsay and "expert" testinony-—have been abandoned in a rush "to
protect”. However, when truth suffers, as it has, the system



fails to protect and ultimately harns the innocent child as well
as parent.

In many cases, those who deny nolest are guilty. However,
In many ot her cases, those who deny are, in fact, innocent.
Ironically, "denial" is taken as evidence of guilt. Unlike any
ot her area of our judicial system in Juvenile Court the alleged
perpetrator of in-house nolest does not have to be proven guilty
in order to achieve a true finding. The dependency process
focuses on the child as an object of nolest or abuse. Precise
issues relating to the all eged abuser and the abusive incident
| ose their focus and becone nearly irrelevant. The Jury has
wi tnessed the court take jurisdiction on the basis of a true
finding that "the child believes she has been nolested.” Once
the system nusters sufficient cause to suspect nolest, the child
becones a ward of the systemand the famly is forced to conply
to its dictates or suffer the Ioss of the child.

If the court believes a nolest occurred and the famly
menber could have been responsible a "true finding” is nmade and
war dshi p declared. |If a father denies nolest and a true finding
is made, he suffers the ultimate Catch 22—he can either admt
and take a chance that the departnment will allow himto begin
reunification with his famly or he can deny and no
reuni fication will occur.

But the irony does not end there. |f the spouse supports

her husband's denial, she is "accomobdating his denial". |[If she
accommodat es this denial, she cannot be trusted to protect the
child and she too will not be allowed to reunify with the child.

Even when the nother believes the nolest occurred and wants to
protect the child, a current assertion is that the nother nust
have known all along and failed to protect. That then becones a
protective issue and reason to renove the child fromthe nother

Still worse, if the child denies the nolest, this can be
seen as part of a "child abuse acconmpdati on syndrone"!

1 Child Abuse Accommodation Syndrome has been used excessively to explain "denial",
"recantation", "disclosure" by children after they have spent months in therapy. The
Pennsylvania Supreme Court in Com vs. Dunkle 604 A.2d 30 1992 reversed the lower court and found
that admission of expert testimony on this syndrome was reversible error. The Court noted that
the expert did not relate any of her testimony to the child in question. Finding that "abused
children react in myriad ways and that abused and non-abused children often exhibit similar

behavior problems, the court found that [Tlhe existence of a child abuse syndrome as either a
generally accepted diagnostic tool or as relevant evidence is not supportable "and therefor
inadmissible. The court also determined that the expert's testimony failed to meet the threshold
determination of relevance and probativity.

Finally the Court found that the expert's testimony concerning the reasons abused
children delay reporting an incident of abuse to family members, why children omit details of the
abuse and why a sexually abused child may be unable to recall dates and times of abuse were "not
beyond the realm of the average layman" and, thus, were inappropriate subjects of expert



and an additional reason why the child should have no contact
with the parents. The child may be diagnosed as "nulti-phasic"
di ssoci ative, or "in-denial" and thus unable to renenber the
experience. (Wile this does happen on occasion, the Jury has
been convi nced by nunerous experts in this field that this is

I nfrequent and should not be treated as the norm) Thus, al
menbers of the famly can deny a fal se nolest allegation and, in
each instance, the systemuses the denial as evidence of guilt.?

In the case of Alicia W, the father persisted in denying
al | egations of nolest, but the nother was repeatedly told by her
attorney and the social worker that her only chance to reunite
with Alicia was to say that she believed her husband did it.

The child, who persistently described a stranger perpetrator,
was not believed. 1In order to allow her "the freedont to
"renmenber” without trauma, visits wth her parents were

term nated until she could conme up with "a nore believable
story.” This child was kept in court ordered therapy for two
and a half years, twice a week, "dealing with the nolest".

The Jury has heard reliable expert testinony that it is a
m stake to force a child to relive and keep tal ki ng about an
al l eged traumatic event. Further, there is little evidence that
achild will repress a traunatic event. There is good evi dence
that a traumatic event tends to etch itself indelibly on the
m nd.

After a true finding of nolest, and the establishnment of
wardship, a reunification plan may be put in place. The
reunification plan wll inevitably require that the offending
spouse conplete Parents United. Parents United is a self-help
group for in-honme perpetrators of sexual abuse. The only way to
conplete Parents United is to admt the nolest. |If Parents
United is not conpleted, there is failure to conply with the
reunification plan. Not conplying with the reunification plan
I's grounds for termnation of services to the famly and
term nation of parental rights.

Parents United has not always required adm ssion of guilt
to conplete the program In fact, it is still not required in
some Parents United chapters. Al psychologists testifying
before the Jury were unalterably opposed to this requirenent.
Testinony was al so received indicating that the recidivismrate
for heterosexual child nolest is 7-14% irrespective of the
treatment received.

A consensus of experts found that: parents and children

testimony.

2 The system has responded with therapeutic "deniers groups" designed to induce admissions.
However, as one father quipped, there is no denier group for those who are truly innocent.



need to learn to establish boundaries; children need to learn to
protect thenselves; an adm ssion of guilt should not be required
for reunification; the present system does not distinguish

bet ween degrees of nolest; and renoval of the father is not
always in the best interest of the famly or the child. The
Jury has heard testinony from parents who have "adm tted" nol est
only in order to reunify with their children. A permnent
bitterness and di strust of the systemresults.

One of the nost profoundly disturbing discoveries by the
Jury was an extensively used test which is highly touted by many
professionals for its ability to predict "age-inappropriate"
sexual response. This test is called penile plethysnography.
An attachnent is nade to the male penis, various sexually
arousi ng slides are displayed, and the subject is asked to
fantasize. The penile erection reaction is nmeasured. Experts
hotly debate the validity of this controversial test. In San
Di ego County al nost every man accused of sexual perversion of
any kind will take this test.

Due to the inherent difficulty in determining the truth in
sexual nol est cases, the Gand Jury recommends that the standard
for a "true finding" be changed from "preponderance" to "cl ear
and convinci ng" evidence. The effect of such a finding is so
profound, on the offender, the child, and the famly unit, that
this heightened standard of proof is truly justified.

When an al | egation of sexual nolest is nmade, the offending
parent's contact with the child is usually term nated. The
majority of the psychol ogists who testified before the Jury
mai nt ai ned strongly that this was not healthy for the child and
that the child should at the | east have conjoint therapeutic
visits with the offending parent. The Jury concurs with that
recomendati on.

FALSE ALLEGATI ONS OF SEXUAL MOLEST DURI NG CUSTODY DI SPUTES

There is no dispute within the Juvenil e Dependency System
that false allegations of sexual nolest during custody disputes
occur and that the systemfails to deal with them properly.
There is, however, considerabl e dispute about how to handl e
t hese cases. The Jury has found that a parent making a false
al | egation of abuse or nolest during a custody dispute is very
likely to achieve the desired result. These accusations are
made primarily to avoid visitation and joint custody provisions
and the accuser frequently succeeds.



Particularly with allegations of nolest, visitation wl|
al nrost certainly be at |least tenporarily term nated. The |onger
t he accused parent goes without visitation, the nore difficult
resolution of the case becones. The Jury has studi ed nunerous
cases of allegations of nolest in custody di sputes which have
never been at Juvenile Court and where the father has had no
further visitations. Parents who knowi ngly nmake fal se
al l egations generally seek to contamnate the child's
relationship with the other parent. The children are subjected
to a range of contam nation starting with sinple persona
deprecation and escalating in the worst cases to brai nwashi ng.
Parents who do this are not stable, not protective, and doing
per manent harmto the child.

The Jury has studi ed nany of these cases. Not one of them
has been resol ved despite years of conflict. Because all of
t hese cases involve nothers who nade al | egati ons agai nst
fathers, we will speak in those terns. |t does happen the other
way around, and is, of course, equally danmaging to the child.

Fam |y Court Services has recogni zed the seriousness of
this problemand has instituted the Famly Court Case Study Team
totry to help resolve sonme of these |ong termcases and to
reestablish fathers' visitations wherever possible.
Unfortunately, by the tine a case gets to that point the child
is usually so contam nated that (s)he fears the father and
psychol ogi sts are |loathe to force the child to see a feared
parent. Furthernore, only a fraction of such cases stay in
donmestic court where they reach the attention of this team
Most of the cases end up in Juvenile Court where there are no
resources to redress the problem

This situation is best illustrated by a brief overview of
three cases with which the Jury is nost famliar. (The Jury
received a | arge nunber of simlar conplaints.) The sunmaries
of these cases were witten in January, 1992. The updates, as
of June 1992, are in the footnotes.

Case 1. Mchael P. (6) and Calle P. (8)

A young military couple with two children were

di vorced in 1986. There was no custody di spute though
there was bitterness as the genesis of the divorce was
the wife's affair with a neighbor. The wfe
ultimately married this man and had several nore



chil dren over the course of years. The father was
al nost immedi ately transferred East. During the next
18 nonths he visited the children several tines on
very short trips to San Diego solely for this purpose.

On a Christmas visit in 1988, he called the nother
because Call e was conpl ai ning of pain in her vaginal
area. He applied hot conpresses and returned the
child honme. Three nonths |later after a phone
visitation with the children he told the nother that
he was arranging for the children to have an extended
sumer visit with himand with his extended famly.
The father reported that the nother said no and that

i f he proceeds with his plans, she will find a way to
stop him including making allegations of nolest.
Such al | egati ons were nade. CPS becane invol ved.

Calle was interviewed and reported her daddy touched
her. A medical evidentiary was done whi ch showed

ext ensi ve ongoi ng nol est inconsistent wth the child's
statenment of just touching. The father was contacted
in the East. He canme to California, hired a | awer,
and began a battle which continues to the present.

He subjected hinself to polygraphs, penile

pl et hysnogr aphi es, psychol ogi cal profiles, etc. Upon
his | awer's advice he cooperated conpletely with
everyone. The nother was, by all accounts,
uncooperative with everyone and had a hard tine
foll owi ng through on anything. |t was discovered that
there were other CPS reports on the nother and her new
husband. These included reports of neglect of the
children and reports of battery.

Because the father had no contact with the children,
there was no Juvenile Court jurisdiction and the case
stayed in Famly Court. Famly Court Services provide
years of counseling, nediation, and the father stil
has no visitation. The father was concerned that
Call e m ght have been subjected to ongoi ng nol est as
evi denced the nedical finding of nolest. M chael, by
that tinme, reported satanic abuse. Each child was
sent an individual therapist. The stories escal ated
dramatically. They have not seen their father for
years. They saw hima couple of tines this year in
supervi sed therapy for the purpose of a psychol ogica
eval uati on.



The child who reported satani c abuse was | ess than two
when he | ast had an unsupervised visit with his
father. Interestingly, while he expressed fear at the
t hought of seeing his father, he inmmedi ately rel axed
and enj oyed these visits. Al therapists and

eval uators seemcertain that the nother has

contanmi nated the children but still are unwilling to
assist in putting the children back into a
relationship with their father

The father requested tenporary placenent of these
children in a neutral foster hone to allow themto
recover fromthe alienation and to see whether it
woul d be possible for himto reestablish a

rel ati onship. Never reevaluated in this case was the
original physical finding of sexual nolest. The Jury
has information that this doctor's findings are no

| onger being accepted as the basis of petitions filed
with Juvenile Court. This case is nowwith the Famly
Court Case Study Team'®

Case 2: Melissa F. (4) and Kinberly F. (7)

Mel i ssa and Kinberly's parents were living an
apparently normal life in North Carolina. They had
lived there several years and were well established in
the conmunity with nmany friends. The nother |eft
abruptly in Decenber, 1990 without warning to the
father. She was eventually |ocated, with the
children, living with the maternal grandnother in San
Di ego County.

3 This case has been with the Family Court Case Study Team (FCCST) during the entire tenure
of this Jury. There were numerous delays in the evaluation process. These delays were all
attributed to the mother's failure to follow through and to her intentional

obstruction of the process. The evaluation has been complete for three months but the mother
now has refused to pay her half of the $3,000.00 owed to the psychological evaluator. The
evaluator refuses to release the report until he receives payment. Michael and Calle had several
joint sessions with their father during the evaluation process. Michael was at ease with his
father. Calle was angry at first but relaxed during the visits. A psychologist on the FCCST
strongly recommended that these children be sent to live with their father for a three month
summer vacation. He felt that this would allow the children to readjust to their father without
contamination. There was team consensus with this recommendation but given the current
deadlock over the release of the evaluation it is doubtful that anything will occur anytime soon.
The father has had no visits with the children since the evaluation process was completed.



In April, 1991, the father left North Carolina and

rel ocated to San Diego in the hope of maintaining
regular visitation with his children. He had severa
visits with the children in San D ego always in the
conmpany of the nother and the maternal grandnother.
The children had begun seeing a therapist who was just
starting his internship. The father asked to neet
with the therapist. The therapist refused.

Five weeks after the father's arrival in San Diego, a
nol est report was nmade. The record shows that this
was not the first attenpt to file a conplaint of
nolest in this case. Five weeks |ater a petition was
filed in Juvenile Court alleging sexual nolest by the
father. Utimtely the children testified to a w de
range of abuse. This abuse was described in fantastic
detail during the jurisdictional hearing. Kinberly
provi ded graphic descriptions of oral, vaginal, and
anal intercourse. Al of the physical evidence was

i nconsistent with this testinony.

The referee in the case found that the stories were
"incredi ble, potentially exaggerated, and naybe even
sonetinmes fantasized." He found the physical findings
i nconcl usive. Nonet hel ess he concl uded that the

chil dren had exhibited "acting out" sexual behaviors
and that these behaviors were | earned. The petitions
wer e sust ai ned.

The father took a pol ygraph adm nistered by a
respect ed pol ygrapher who said he would trust the
father to baby-sit his grandchildren. The father went
t hrough many psychol ogi cal tests. He passed them all
He had a psychol ogi cal eval uati on done by a court-
appoi nted psychol ogi cal evaluator. It differed
dramatically fromevery other eval uation done.

Not ably, it said nothing good about the father and
guot ed the not her extensively.

Soci al worker notes in this case are exhaustive. The
mat er nal grandnot her and not her noved the children to
several different schools and have now changed the
children's first and | ast names. Social workers have
i nvestigated reported i nappropriate discussions of the
nol est by the nother and grandnother in front of the
chil dren, and concerns expressed by teachers, etc.
Nonet hel ess, the social workers have continued to



support the nother.

The original mnor's counsel did no independent

i nvestigation and supported the Departnent in al
notions. |In January, 1992, there was a substitution
of mnor's counsel. The request for an independent
psychol ogi cal evaluation of the children was finally
granted. A change in therapist for the children was
al so ordered. These psychol ogi sts now are convi nced
that the children have been heavily coached. However,
because the children now fear their father these
psychol ogi sts are opposed to forcing the children to
visit with him

If indeed the children have been so heavily coached
that they can no longer tell truth fromfantasy then

t he Departnent of Social Services and Juvenile Court
have played a pivotal role in this tragedy. These
children should not be left in the custody of a parent
so severely disturbed that she would do this to her
children. She needs help and the children need tine
to recover.*

Case 3: Shannon S. (8)

Shannon's not her was hospitalized for severe manic
depression. Initially, she had other enotiona

probl enms which led to a The parents lived close to one
another. The child attended a private school a bl ock
fromher father's and a couple of blocks fromthe

4  An independent psychological evaluation of the whole family was requested by father's
counsel and then ordered by the court after the new therapists for the minors reported
contamination. The court-appointed psychiatrist prepared this evaluation to be

ready for the contested disposition in February. This evaluation was favorable to the father and
confirmed the therapists in their concern about contamination by the material family. The
mother's attorney informed her of the conclusions of this evaluation several days before the trial.
The mother did not appear at disposition. It has subsequently been learned that the entire family
has disappeared and is probably relocated in Chile. A bench warrant was issued for the mother's
arrest. Since Chile is not a signatory to the Hague Convention guidelines, there are no remedies
available to this father. The father has been granted a rehearing before a judge. The father has
also appealed the jurisdictional decision of the lower court on numerous grounds. Interestingly,
minor's appellate counsel has agreed with the elements of the father's appeal. Note: 6/11/92 In
the rehearing the trial judge determined that there was new evidence, that the referee had erred in
not allowing evidence exculpatory to the father, and hence reversed the true finding against the
father.



not her's. She spent approximately half the tine in
each hone. It seened to be going as well as these
things ever go in a divorce. The child was in weekly
therapy for over a year to help her adjust to the
parent's separation. The therapist reported that she
was happy and wel | - adj usted despite the divorce and
nother's ill ness.

Shannon al so had the added benefit of a | arge,

ext ended, paternal famly. She had al ways been very
close to her paternal grandparents and they continued
to play a major role in her caretaking.

The nother decided to nove to the San Franci sco area
to be closer to her famly. The father agreed but
want ed extensive visitation. The nother and father
began a protracted custody dispute which eventually
cost everything both parents had.

It led, immediately after Shannon started with a new
therapist in the bay area, to an allegation of sexua
nolest. Mnor's counsel was appointed in Fam |y Court
and determ ned after an extensive investigation and
psychol ogi cal profiles that a nolest had not occurred.
An order was entered for a new therapist for the child.

At the continued instigation of soneone, nost likely
the San Franci sco therapi st, CPS becane involved and a
petition was filed. Wen the petition was heard in
Juvenile Court, the appointed mnor's counsel from
Fam |y Court appeared to explain the findings in

Fam |y Court. He was told by the judge that he had no
standing in Juvenile Court and he was dism ssed. A
panel mnor's counsel was appointed. He exani ned the
exi sting records and al so recomended that the case be
returned to the jurisdiction of Famly Court. The
Judge dismissed himtoo. A third mnor's counsel was
appointed. The third mnor's counsel agreed to the
judge's jurisdiction and stayed on the case. There
was a five-nmonth trial in Juvenile Court with little
resolution. (Md-trial, the parties agreed to
stipulate to a "true finding" which stated that the
"child was saying she had been nolested.”) The child
conti nued with the sane therapi st who is convinced of
the father's qguilt.

There is very probable contam nation of the child by



the therapist. The Jury spoke with the professionals
i nvolved in the case who are convinced that the child
has been nmani pul ated and cont am nat ed.

It is not likely that this child will ever have a
normal relationship with her father. Her therapi st
is adamantly opposed to a resumed rel ationship. The
first time she saw her father in over a year she gave
hi m a huge hug and i nmedi ately sat on his lap. The
savings to provide for Shannon's coll ege education are
gone. The nother was receiving a | arge property

settl enment and substantial alinony and child support.
That is gone too. Everyone |ost because no one within
the system seened willing to challenge the therapist's
al l egations and what was likely a child' s distorted
story.”’

In all three of these cases the children have been deprived
of their fathers for extended periods of tine. Their
relationships with their fathers are probably irreconcil able.
The professionals have backed away fromthe hard deci sion that
contami nation occurred, that contam nation a protective issue
requiring at |east tenporary renoval fromthe contam nating
parent, and giving custody to the accused parent or a neutra
famly nmenber until the accusing parent can receive help.

Included in the Jury recommendations is the establishnent
of a protocol which recognizes that wi thout pronpt attention in
these cases they will continue to be the source of many of the
nost serious, ongoing problens in the dependency process. This
protocol could include the establishment of a nmulti-disciplinary
court team |like the Famly Court Case Study Team wth a highly
trai ned counsel or appointed to coordinate these teans and to
facilitate cooperation between the Donestic and Juvenile Courts.

It is also reconmended that visitation not be stopped when
an all egation of sexual nolest is made, but that visitation be
conti nued under therapist supervision. Were a false allegation
i s suspected, the conplaining party should be warned that
contam nation of the child' s relationship with a parent is
sufficient grounds for a change of physical custody, and
visitation should not be altered while an investigation is
occurring.

5 There has been little change in this case. The father now has only supervised visitation once
a month with his daughter.



SEXUAL MOLEST CRI'M NAL PROSECUTI ON AND THE DI STRI CT ATTORNEY

@Quilt or innocence is not determned in Juvenile Court.
That is a standard of crimnal court. Perpetrators of in-house
nol est are sonetinmes charged in crimnal court and tried by a
jury. A verdict of not guilty in a crimnal court will not
effect the "true finding" in Juvenile Court because that finding
I's based on a different and | ower evidentiary standard.

The Jury finds that the criteria for crimnal prosecution
is also |l ess than objective and consistent. Law enforcenent
submts cases to the District Attorney for prosecution. The
District Attorney has a special Child Abuse Unit. The officia
criteria for filing a crimnal case is whether the evidence wll
support a determ nation of guilt beyond a reasonabl e doubt.
However, in the case of Alicia W, the case was ranked as very
weak by the District Attorney and prosecuted anyway. O her
prosecuted child abuse cases were also very weak and seened to
have nore of a personal flavor to themthan an objective
decision to take the worst cases and prosecute.®

In sexual abuse cases there appears to be a prosecutoria
reliance on the likelihood that a charge will produce a plea to
a |l esser offense. The penalties for conviction are very high,
and the cost of a defense prohibitive. Further, a crimna
proceedi ng agai nst a father keeps the reunification process from
proceeding. Pleas are often structured to salvage a "m nor"
guilt adm ssion for the prosecution.

Nuner ous defense attorneys testified that they all ow and
even encourage their clients to plea to a mnor charge even when
they are certain of the client's innocence in order to
facilitate the reunification of the famly and to avoid a tri al
Def ense attorneys feel it is in the client's best interest to
avoid a trial because of public sentinment about allegations of

6The following studied cases are offered as examples.

* A school teacher was tried for child abuse after pushing a child. A jury found her not
guilty. I't was acknowledged by the supervising Deputy D.A. that this was a weak case, prosecuted
"to teach a lesson, test the parameters of the law, educate the public."

* A teenager was prosecuted for felony child molest upon an allegation by a foster child in his
mother's home. There was no physical evidence. The D.A.'s office prosecuted despite its
awareness that this child's DSS file contained references to previous unfounded allegations as
well as psychological evaluations of the child as a pathological liar.

* A step-grandfather was prosecuted for the felony child molest of his 11 year old
granddaughter. He and the family adamantly denied the allegations. Again, DSS files available
to the D.A. contained contradictory information and evaluations of the child as a pathological
liar. There was also a child molest report involving the natural father and the child. None of
this information was revealed to the defense. The child testified at the preliminary hearing but
was not cross-examined. At the time of trial, the D.A. stated that the child could not be
located. The preliminary hearing testimony of the child was entered. The step-grandfather was
convicted. Between conviction and sentencing the defense became aware that the child's
whereabouts was known, and had been known, by the D.A. The defense asked for a re-trial; it has
been granted.



nol est .

In one case investigated by the jury, the father was
accused of 13 felonies. After 18 nonths in Juvenile Court and
personal |y bankrupt, he decided, upon the advice of counsel, to
plea to a single m sdeneanor. After reunification with his
famly, he asked to have his case reexanm ned. He contacted a
ranki ng detective in the Child Abuse Unit and asked how he coul d
do this. 1t was suggested that he take a pol ygraph exam He
did. He followed other procedures recomended to him The
detective began to believe that this man was i nnocent. He
talked to the Deputy District Attorney on the case who treated
t he exonerating evidence as irrelevant and refused any action.

In the case of Alicia W, the first DNA results returned
indicated that the father was not the perpetrator and that the
identified and previously convicted serial attacker was within
the 5% of mal es who could be the perpetrator. A repeat test to
confirmthese results was pending. The Departnent of Soci al
Servi ces had responded rapidly to a Gand Jury request to | ook
at the new evidence and stop the pendi ng proceedings in Juvenile
Court. In response to a notion fromDSS, the court ordered the
hearing for the term nation of parental rights vacated, ordered
unsupervised visitation with the nother and supervised
therapeutic visitation for the father. The District Attorney
refused to |ift the "no contact” order.

There was apparent proof that the father had not raped his
child. Mbdreover, there was very strong evidence pointing to the
person who had. Instead of "letting go", even the District
Attorney's office | ooked for unsubstantiated scenari os in which
the father could be invol ved.

The nost specious statenent was nade by the head Deputy
District Attorney of the District Attorney's Child Abuse Unit.
"We have a believable child saying her Dad did it." This child
gave a very credible description of another man for over a year.
A detail ed description was given to | aw enforcenent on the day
of the rape. That description was even used by a anot her Deputy
District Attorney to obtain physical evidence to aid in the
prosecuti on of another sexual assault perpetrated by the man
described by this child. During the intervening year Alicia was
in twice a week therapy with a therapist who believed the father
was the perpetrator. She was isolated from anyone who woul d
bel i eve her other story. The therapist and the social worker
bl ocked defense efforts for her to see the judge on the case,
have an i ndependent psychol ogi cal eval uation, and be placed with



rel atives.

This sanme head Deputy District Attorney had provided the
Jury early in its investigation with a copy of the Child Victim
W tness Protocol which she had hel ped devel op. This protocol
clearly states that the earlier uncontam nated statenents are
the nost reliable. It cautions against enploying nultiple
i nterrogations. Wiy was the child not believed when she told
her early story but believed inplicitly nore than a year |ater
when she told a story inplicating her father?

The Jury believes that personnel within the District
Attorney's Child Abuse Unit subscribe to nany nyths about the
dynam cs of sexual nolest which were described in this report
under Allegations of Mdlest. The District Attorney's Child
Abuse Unit needs to maintain strict objectivity in its decisions
to prosecute and to maintain a protocol of cooperation, but a
distinct separation fromthe Child Protection system

SEXUAL ASSAULT VERSUS SEXUAL MOLEST

Alicia W was treated as a case of alleged sexual nolest.
This was a violent sexual assault. Wile incestuous sexua
nolest is relatively common, particularly with step children and
within extended famlies, it is extrenely rare to have a sexual
assault on a natural child. It is even nore rare for that
sexual assault to be a first tinme sex act.

If there was one ngjor flawin the way Alicia W was
handled, it was this initial assunption by the system Alicia W

was a sexual assault and shoul d have gone to the sexual assault
teaminstead of to social workers conditioned to assune that it
was sexual nol est.

One of the tragic ironies of this case is that Alicia's
detail ed description of the perpetrator was actually used to
obtain the physical evidence necessary in another case to
convict Alicia's own rapist. The case of Nicole S. was handl ed
by the sexual assault teamwhich is the team which shoul d have
handl ed Alicia' s case. The Jury heard evidence that the sexua
abuse teamwas called in on Alicia W because it happened to be
avail able. This enploynent of the sexual abuse team had a | ong
term and serious prejudicial effect on the case. It is the
Jury's recomendation that all sexual assault cases be handl ed
by the sexual assault unit.

The social worker, the investigators at the Center for



Child Protection, the physician, and the therapist all agreed to
the sexual nolest theory and all evidence to the contrary was

I gnored as unessential, unreliable, or irrelevant. Even the
detective to whom Alicia gave a detailed description |ater
decided it was not believable.

Evi dence of this bias is found in witten reports of the
initial evidentiary interview of Alicia done at the Center for
Child Protection. When asked what Alicia would tell her brother
to keep himsafe, Alicia responded, "tell himto keep his w ndow
| ocked.” That statenent was omtted fromthe narrative report
because it didn't fit with what the interviewer wanted to hear
Far nore danmi ng, Alicia was asked with whom she woul d fee
safe. She clearly stated, as attested by the Gand Jury's

viewi ng of this tape, "nmy nom dad, and brother." This is
reported in the narrative of this interview as, "ny nom and
brother.” It was later cited by the evidentiary interviewer in

her narrative, the social worker in her social study, and the
Director of the Center for Child Protection in his letter to the
court. This statenent was used to show Alicia' s exclusion of
the father as a person with whom she felt safe. The best that
can be said is that these people heard what they wanted to hear.
The worst is that they conmtted perjury.

The Jury has heard expert testinony that rape or sexua

assault on a natural child is highly unlikely. In fact, any
harnful act against a natural child is 100 tines less likely
than is such an act agai nst a non-bl ood rel ative. There was no

evidence in the father's fam |y of any previous history of abuse
much | ess nol est. The professionals involved in this case

consi dered no such evidence or research, and nade deci sions
based on their own bi ases.

These bi ases were activated by "red-flag markers". The "red
flags" present in this case were freely reveal ed by the parents
ininitial interviews. The nother said she had been nol ested as
a child. The father had recently conpleted an obesity program
with the Navy and had decided to stop drinking at that tine. He
vol unt eered that he had occasionally, when away from hone,
consuned sufficient alcohol to black-out. The son was hyper-
active. The nother didn't drive. The father was an enlisted
man in the Navy. Both parents were over-weight. They didn't
know many people in the conmunity.

Jurors have heard testinony and seen evi dence that these
"red flags" are used regularly as diagnostic, risk-assessment
indicators. This is appropriate. However, there has al so been



testi nmony and evi dence has been seen that such "indicator"
information is actually enployed as evidence. Such infornmation
Is set out in social study reports w thout any bal anci ng

i nformati on and proffered and accepted as evi dence of abuse.

For exanple, the social study in Alicia W detailed all of
the above indicators in detail. It did not nmention that the
father's drinking was not a source of a problemin his famly.
It did not nention the father's superb rating and a history of
excel | ent perfornmance reports and rewards in the Navy. It did
not nmention a famly with extended paternal relatives. It did
not nention that the nother managed all of the househol d
fi nances and was very independent with a day care business in
her honme. It did not nention that there were no reports of any
problens with her day care service. There was no interview of
the parents of these children. It did not nmention that Alicia
was an "A" student who had just won Student of the Month. No
one at her school was interviewed. It did not nention an active
participation in church and community activities despite a
relatively recent transfer to San D ego.

DO CHI LDREN LI E ABOUT ABUSE AND SEXUAL TRAUNA?

Psychol ogi cal experts testified that children |lie about
these issues. Recent literature reflecting studies conducted by
t he Anerican Psychol ogi cal Association not surprisingly
concl uded that sonme children lie and others don't. Studies also
i ndi cated that young children can be very easily contam nated to
bel i eve that things happened which, in fact, did not occur.

Wtnesses fromDSS and the District Attorney's Child Abuse
Unit told the Jury that children rarely |ie about abuse and
sexual trauma. It was disturbing to the Jury that these sane
wi t nesses often concluded that a child was in denial or being
protective if they denied abuse by a parent but were never |ying
when t hey accused.

The Jury exam ned cases where children nade all egations of
abuse and then later wanted to retract them The children said
they had lied and were sorry. The sane social workers,

t herapi sts, prosecutors, and judicial officers who believed the
stories of abuse, refused to believe the children when they
admtted to a lie.

Jurors observed a teenage girl testify to nolest by her
step-father. She reported to a school counselor that he had
touched her once on the breasts and genital area while she was



cl ot hed. She denied any previous occurrence. Evidence
presented at trial included |Iove letters she had witten to an
ol der maternal uncle with whom she was romantically invol ved.

In these letters she wote graphically about her sexua
attraction to this uncle. She also wote that she was trying to
get her nother to strike her so that she could report the abuse
to CPS and live with the grandnother. (Not coincidentally, the
uncle also lived with the grandnot her and the nother was trying
tolimt contact.)

Prior to the introduction of the letters the teenager had
testified to a good relationship with her nother and no
conflicts. The letters clearly indicated that this was not
true. Despite contradictory testinony fromthree adults who were
awake and present within 15 feet, and a sibling who was awake in
the next bed, at the tinme of the alleged abuse, a true finding
was nmade. At no tine was the teenager cautioned about telling
the truth. Everyone in the courtroomwas solicitous of this
child to the point of ignoring contradictions in the girl's
t esti nony.

The Jury investigated a case brought by citizen conplaint.
The natural 18-year old son of a foster nother was accused by a
10-year old foster child of sexual nolest. The child was
i medi ately renoved, the foster care license pulled, and the 18-
year-ol d prosecuted for felony-sexual assault. The only
evidence in the case was the child' s allegation. The 18-year-
ol d adamantly denied the charge. The 18-year old pled "nolo" to
a m sdeneanor charge with the understanding that this would be
renoved fromhis record in one year

The foster nother had not been inforned prior to the
pl acenment of this child that the child had a history of sexua
nol est, multiple placenents, and fal se all egations agai nst
various parties. Wile in this home the child nade all egations
agai nst his social worker and cl assroom teacher.

The DSS file includes a long history of psychol ogi cal
probl ens and psychol ogi cal eval uations which reported that the
child was a pathological liar. The District Attorney and DSS
had this information, the defense did not. There was no
physi cal evidence and the decision to prosecute was based solely
on the child' s allegation. Defense costs bankrupted this
famly. The Departnent |ost a foster care provider.

A professional fam |y adopted an abused, very petite, four
year old. She did well in this home until puberty. She began



to act out, lie, not conme hone, etc. She told a counselor at
school that she was bei ng abused at hone. She told the
counsel or that she wasn't being fed and that was the reason she
was so snmall. The famly was investigated. The famly
cooperated and agreed to services in the hopes that the child
and famly could be helped. The child wasn't pulled but soci al
wor ker contact continued. The child nade allegations to her
soci al worker of sexual nolest by her brother. The parents
becane al arnmed and agreed to her placenent in foster care in
order to protect their son. Each person who believed the
stories told by this child ultimately regretted it. The socia
services record shows a trail of gullible adults. Even a Deputy
District Attorney tried to adopt this child. She returned the
child after several serious problens. This deeply troubled
child now has an extensive record as a delinquent and no famly
to turn to. The adoptive famly no | onger feels capabl e of
coping with her problens.

There are dozens of these stories. Sone children lie.
Failure to recognize this as fact is ultimately not in the
child' s best interest. Each one of the children in the stories
above has suffered as a result of the systems gullibility.

SATANI C RI TUAL ABUSE

In Cctober, 1991, a Grand Juror was present at a neeting of
the San D ego Commi ssion on Children and Youth when a report on
ritual abuse was adopted. This report, entitled Ritual Abuse
Treatnment, Intervention and Safety CGuidelines, was the result of
a task force effort and nade nunerous recommendations for
handling ritual, and, of particular concern to the Jury, satanic
abuse. The follow ng definition of "satanic" appears in this
report.

Satanic - Satanists may infiltrate other types of cults, or
remain separate. Satanic cults may range froman extra-
famlial collection of methanphetam ne abusers who torture
for excitenent, to decades old, nulti-national sects, with
established political systens, revenue nechanisns, etc.,
which indulge in the deification of Satan. Nunerous cults
exi st which have sophisticated suppliers of sacrificial
persons, from ki dnapers through "breeders” (wonen who bear
children intended for sexual abuse and sacrifice).’

Wthin the week Jurors were present at a dependency
proceedi ng where a referee was presented a detention petition
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i nvol ving al | egati ons of satanic abuse. The referee followed
the recommendations in the social study which were al nost
verbatimfromthe recommendati ons nmade for handling these cases
in the Conm ssion on Children and Youth report. The children
naned in the petition were placed in confidential placenent with
no famly contact whatsoever. They were also placed with a

t herapi st "well-versed" in ritual abuse.

Citizen conplaints of social workers pursuing satanic
ritual abuse cases began to conme to the Jury. Four famlies
were fromthe sanme church congregation; the other conplaints
were unrelated. In one case the County Counsel filed a petition
actually alleging that the child would be sacrificed on his
birthday. Al of the cases tested rational credulity. Each
i nvol ved the sane set of social workers, therapists, and
detectives. At this time, all cases with which the Jury is
famliar have been term nated. The enotional cost to the
children and famlies cannot be calculated. 1In at |east two
cases, |awsuits against the County have foll owed.

Jurors contacted expert w tnesses across the country.
The ritual abuse report was sent to various experts for
eval uati on.

Police detectives involved in these investigations,
menbers of the task force who wote the report and an invol ved
therapi st were interviewed. Jurors attended a conference
wor kshop by anot her therapi st who served on the task force which
prepared the report and was being used as a recommended ritual
abuse therapist. Wtnesses were asked to provide any factua
i nformati on or evidence they had avail abl e which woul d
substanti ate the exi stence of satanic ritual abuse in San D ego
County or el sewhere. No such information or evidence was
provided. The Jury found that there is no physical evidence of
satanic ritual child abuse in San D ego County. There is
evi dence and consi derabl e professional testinony that the
exi stence of satanic ritual abuse is a contenporary nyth
per petuated by a small nunber of social workers, therapists, and
| aw enf or cenent nenbers who have effected an influence which far
belies their nunbers. These "believers" cannot be di ssuaded by
a |l ack of physical evidence.

The Jury had extensive contact with Ken Lanni ng, head of
t he FBI Behavioral Sciences Investigation Unit. M. Lanning has
spent ten years in a nationw de search for reliable evidence of
satanic ritual abuse. He has found none. It is his position
that if satanic ritual abuse were occurring his unit would have



found sone concrete evidence during their exhaustive search.

M. Lanni ng advised jurors that epidem c allegations of
satani ¢ abuse frequently follow conferences where social workers
and therapists are exposed to a "survivor" or speaker on the
subject. Jurors attended one of these sessions at a nationa
conference on child abuse held locally and coordi nated by the
Center for Child Protection. "Survivors" told about their abuse
in detail. One "survivor" had nenories of sexual abuse on the
day she was born. This sanme survivor reported nenories of her
nother's attenpts to abort her. Another "survivor" told a
detailed story of satanic ritual abuse which included a | arge
nunber of promi nent citizens from her honet own.

M. Lanning also stated that the blurring of the diagnosis
of dissociative disorder and a resulting logically fal se
conclusion is at least partially responsible. This opinion was
confirmed by other expert wtnesses. The DSM 111 defines
Mul ti pl e Personality Disorder under Dissociative Disorders.

Mul tiple Personality Disorder is an unusual condition with
chi | dhood abuse (often sexual) as a predi sposing factor.

Ther api sts who have expanded the paraneters of the dissociative
di sorder diagnosis to include any form of dissociation have
fallen prey to the logical fallacy followed that all of these
patients al so suffered severe chil dhood traunma. Proponents of
this theory believe that with a synpathetic therapist, if any

di ssoci ative disorder is found, nenories of childhood abuse w ||
fol | ow.

According to professional testinony, there is sone evidence
that many patients who receive therapy froma therapist who
ascribes to this theory, will eventually "testify" to such
menories. In fact, the "nmenories" may be the product of the
therapist. The therapy itself may be the abuse. John Mboney,
Ph. D. of Johns Hopkins University has | abeled this abuse in
t herapy as nosocom al abuse.®

Grand Jurors viewed a Cal vacade video circul ated by a

8 The False Memory Syndrome Foundation, located in Philadelphia, was established in
February, 1992. The Advisory Board of FMS Foundation includes twenty Professors of
Psychology and Psychiatry from the University of Pennsylvania, Harvard, UCLA, Stanford, John
Hopkins, UC Berkeley, Carnegie Mellon University. The Foundation is deeply concerned about
the growing phenomenon of false accusations coming out of therapy. The Foundation is
concerned that this dangerous phenomenon will ultimately impact the profession's credibility.
Already they attribute inappropriate therapy with destroying families and creating abuse in the
minds of children and adults.



County official. This video shows "therapy" being given to very
young "victins". Professionals advised that the type of therapy
used in this video could be defined as nosocom al abuse.

The al | eged satani c abuse cases whi ch have surfaced
nati onw de during the past ten years share many common el enents.
No matter how incredi ble the allegations, the "believers"
bel i eve them No physical evidence is found. The "believers”
have conpl ex theories to explain the absence of physica
findi ngs and evi dence. The "evi dence" presented is the testinony
of children. The children testify to fantastic tales which can
not be confirnmed. The children have spent a considerable tine
with therapists. Mst often, religious fundanentalismis an
el ement. Frequently, a "survivor" or soneone who has "nenories"
of having been ritually abused as a child is involved either as
the therapist, the social worker, the prosecutor, or the
reporting party. Crimnal trial juries find it hard to believe
that children can tell such incredible stories if nothing has
happened to them They find thenselves faced with either
believing the children are lying or the perpetrator is guilty.
In sone cases they have chosen to believe the children. Another
option is to choose to believe that the child' s narrative nenory
has been contam nated by the therapy.

O particular interest is the information the Jury
recei ved about the Little Rascals pre-school case in North
Carolina. Eighty-five percent of the children received therapy
wWith three therapists in the town; all of these children
eventual |y reported satanic abuse. Fifteen percent of the
children were treated by different therapists in a neighboring
city; none of these children reported abuse of any kind after
the sane period of tinme in therapy.

Experts have told the Jury that the first story a young
child tells is nost likely the true one. Testinony given by
very young children after a year in therapy should be treated
Wi th great caution. Testinony given by children after a year
in therapy with therapists who are "believers" should be treated
wi th deep skepticism

The Grand Jury is aware that the Departnent of Socia
Servi ces has reevaluated the investigative protocols on ritua
and satanic abuse. The social worker who investigated in this
area has been reassigned and the R tual Abuse report is no
| onger being distributed by the Comm ssion on Children and
Youth. This is as it should be.



SB 1771 (Russell) is currently before the state
| egislature. |If passed, it will create a state-w de task force
on ritualistic child abuse. By statute, this task force will be
made up of fourteen nenbers chosen by two groups, one of which
I's the Los Angel es County Comm ssion for Wnen Task Force on
Ri tual Abuse. Much of San Diego County's Report on Ritualistic
Abuse was borrowed frommaterials conpiled by this group. The
purpose of this state task force is ostensibly to determ ne the
extent of the problemof ritualistic abuse. It would appear
that the selection process nmakes this task force | ess than
obj ective. The Jury strongly urges the Board of Supervisors and
San Di ego's Departnent of Social Services to oppose this
| egi sl ati on.

CONCLUSI ONS

Chil d sexual abuse issues are conplex. These issues bring
out the strongest bias in the dependency system There is
little attenpt to view or treat sexual abuse on a spectrum of
severity. Al nolest issues are treated in nmuch the sanme way.
The system has made little distinction between nol est and
assaul t.

At the tinme "Famlies in Crisis" was issued, procedures
still dictated pulling children whenever sexual nolest was
al l eged. Frequently, children were re-victimzed by being
pul led fromtheir hones even when there was a protective parent,
and renoval of the perpetrator was an option.

The Grand Jury recogni zes the need for careful
I nvestigation in these conplicated cases due to the risk to the
child if left in a dangerous situation. It is necessary that
i nvestigation be done by highly trained, objective professionals.

Bias in the systemfrequently prevents an objective
observation of the case, particularly cases which have
originated as custody disputes in Famly Court.

Children "in denial" who are placed in therapy for sexua
abuse should be with highly-qualified therapists who will not
contanmi nate the child.

The Departnent of Social Services has recently instituted a
task force on Sexual Abuse issues. The Grand Jury recomends
that this task force be expanded to include formerly inpacted



parents and psychol ogi sts who specialize in Fam |y Court
eval uations. This task force should be asked to provide
recomendati ons to the Departnent of Social Services, the
Juvenil e Court, and Family Court Services.
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